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REPORT SUMMARY 
 

REFERENCE NO - 21/00602/FULL 

APPLICATION PROPOSAL 

Erection of 2no. detached two bedroom dwellings with the provision of associated access, 

parking, amenity, landscaping and bio-diverse enhancements. 

ADDRESS Land Adjacent Frisco Cottage Hawkhurst Road Cranbrook Kent    

RECOMMENDATION Refuse (see section 11.0 of the Report for the full recommendation) 

SUMMARY OF REASONS FOR RECOMMENDATION 

• The development would be harmful to the rural character of the area and would fail to 

conserve and enhance the special character of the High Weald Area of Outstanding 

Natural Beauty.  

• The application site is only considered moderately sustainable at best, with limited 

services nearby and consequent heavy reliance on the use of private cars by the future 

occupants.  

• In addition, the proposal would harm the significance of nearby Grade II listed buildings, 

Hill Cottages (aka Hill Cottage and Frisco Cottage) and Hartley House.  

• It is not considered that there are sufficient public benefits, or any other material 

considerations, that outweigh the harm identified above.  

• The proposal is not therefore considered to constitute ‘sustainable development’. 

INFORMATION ABOUT FINANCIAL BENEFITS OF PROPOSAL 

The following are considered to be material to the application: 

Contributions (to be secured through Section 106 legal agreement/unilateral 
undertaking): N/A 

Net increase in numbers of jobs: N/A 

Estimated average annual workplace salary spend in Borough through net increase in 
numbers of jobs: N/A 

The following are not considered to be material to the application:  

Estimated annual council tax benefit for Borough: £357.35 

Estimated annual council tax benefit total: £3570.50 

Estimated annual business rates benefits for Borough: N/A 

REASON FOR REFERRAL TO COMMITTEE 

Called in by Cllr Holden as the site is in the AONB, outside the Limits to Built Development, and 

within the setting of listed buildings. 

WARD Benenden & 

Cranbrook 

PARISH/TOWN COUNCIL 

Cranbrook & Sissinghurst 

Parish Council 

APPLICANT Mr N J Wickham 

AGENT Mr David Bedford 

DECISION DUE DATE 

30/04/21 

PUBLICITY EXPIRY DATE 

16/04/21 

OFFICER SITE VISIT DATE 

Various 
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RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 

sites): 

 

20/01991/FULL Erection of 2no. detached three bedroom dwellings 

with the provision of associated access, parking, 

amenity, landscaping and bio-diverse 

enhancements 

Reasons:  

1) The development would cause significant 

harm to the rural character of the area, 

would have more than a minimal impact on 

the landscape character of the locality and 

would fail to conserve and enhance the 

special character of the High Weald Area of 

Outstanding Natural Beauty. 

2) The proposal would harm the significance of 

nearby listed buildings. It is not considered 

that there are sufficient public benefits, or 

any other material considerations, that 

outweigh this harm. 

Refused 03/11/20 

07/01885/FUL Removal of 2 sheds and construction of stable 

building 

Granted 11/12/07 

94/00348/FUL Construction of detached house 

Reasons: 

1) Development would be detrimental to the 

rural character of the AONB; 

2) Proposal would be detrimental to the quality 

of a Special Landscape Area; 

3) Proposal is for new development outside 

small rural towns and villages; 

4) Access inadequate to serve the proposed 

development and would create 

unacceptable traffic levels; 

5) Proposal would constitute an unacceptable 

form of backland development without 

proper road frontage and would be 

detrimental to the privacy and residential 

amenities of the adjacent property 

6) LPA does not consider there is any 

justification for over-riding the policy 

objections. 

Appeal dismissed 25 January 1995 

Refused 31/05/94 
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91/01383/OUT Outline - Residential development 

1) Development would be detrimental to the 

rural character of the AONB; 

2) Proposal would be detrimental to the quality 

of a Special Landscape Area; 

3) Proposal is for new development outside 

small rural towns and villages; 

4) Access inadequate to serve the proposed 

development and would create 

unacceptable traffic levels; 

5) Proposal would constitute an unacceptable 

form of backland development without 

proper road frontage and would be 

detrimental to the privacy and residential 

amenities of the adjacent property 

Refused 05/02/92 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 The application site is located to the south west of Cranbrook, west of the A229 

Hartley Road and comprises 0.17 hectares. It is accessed via Bishops Lane and is 
currently used for private equestrian purposes pursuant to the 2007 planning 
permission listed above. Condition 8 of that permission requires that if the stables fall 
out of use for their permitted purpose they shall be removed within three months of 
the cessation of that use. The application site only comprises the paddock associated 
with the stables, not the stables themselves. 
 

1.02 The surrounding area is characterised by open agricultural fields and clusters of 
development. The land sits close to residential development to the north, comprising 
of several dwellings arranged around a historic farmstead; some of which are formed 
from conversions of former agricultural buildings. It comprises of Frisco Cottage 
(Grade II listed); Hartley Oast; Hill Cottage (Grade II Listed) and Hartley Hall (Grade 
II Listed). To the north of Bishops Lane is Bull Farm (comprising a Grade II listed 
barn and farmhouse). 
 

1.03 The eastern site boundary fronts Hartley Road and the southern boundary runs 
alongside a private access road that leads to an industrial site further east. To the 
south of the site, on the opposite side of the track and west of Hawkhurst Road/A229, 
are Dukes Cottages. On the east side of Hawkhurst Road, to the south-east of the 
site, there is linear road frontage development and cul-de-sacs (Westfield Terrace 
and The Meads). To the west of the site there are open fields. 

 
2.0 PROPOSAL 
 
2.01 This application seeks full planning permission for the erection of two detached 

dwellings with the provision of associated access, parking, amenity and landscaping. 
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2.02 The proposed dwellings would be situated to the south of Frisco Cottage, on opposite 
sides of a shared turning head/access road. The dwellings would be 1.5 storeys in 
height. 
 

2.03 Plot 1 faces north toward Bishop Lane and has a garden that extends south of the 
property. There are two parking spaces located outside of the property. Plot 2 faces 
west and a private garden extends to the east. As before, a dedicated ecology zone 
comprises most of the north east corner of the site. 
 

2.04 Both dwellings would have two bedrooms and adopt the same internal layout. On the 
ground floor there would be an open plan kitchen and dining space with a separate 
living room and home working space. The first floor would accommodate two 
bedrooms (one with en suite) and a separate family bathroom. 
 

2.05 The dwellings would be traditional in appearance with black timber weatherboarding 
the dominant external material. Clay roof tiles would be used for the roofs. 
 

2.06 Vehicular access would be achieved by extending the road that serves dwellings to 
the north off Bishops Lane. The proposal would also create a new pedestrian access 
to the site via Hartley Road via a set of steps leading down to Bishops Lane. Each 
dwelling is allocated two car parking spaces and there is an additional visitor space, 
plus turning. 
 

2.07 The application differs from its predecessor refused in November 2020 in the 
following ways; 
 

• The dwellings were previously two storey and of a ‘farmhouse’ design, using a 
weathered multi stock brick as the dominant external material, with either white 
weatherboarding or hanging clay tiles at first floor; 

• The dwellings featured a full height chimney stack, bay windows and architectural 
detailing; 

• The layout differs from the previous scheme; the access road previously 
extended through the site on a NW-SE orientation, whereas now it is shorted, 
runs along the western boundary and becomes a shared turning head between 
the dwellings; 

• The dwellings are now arranged differently, with Plot 1 now rotated through 90 
degrees and occupying a similar position on the site. Plot 2 is also rotated 
through 90 degrees and has moved to the east slightly. The garden and parking 
layouts are correspondingly different. 

• There is slightly less tree removal than before, as T14 was previously proposed 
to be removed altogether (now it will just be pruned) along with T12. 

 
3.0 SUMMARY INFORMATION 

 Existing  Proposed 

under refused 

application 

20/01991/FULL  

Proposed 

under 

current 

application 

Change (+/-) 

Site Area (ha) 0.17 0.17 0.17 No change 

Land use(s) 

including floor 

area(s) 

Private 

equestrian 

2 x C3 

dwellings 

2 x C3 

dwellings 

+ 2 dwellings 

Car parking spaces  N/A 5 5 +5 

No. of storeys N/A 2 1.5 +1.5 



 
Planning Committee Report 
12 May 2021 

 

Max height N/A 8 6.3m +6.3m 

Max eaves height N/A 5 3m +3m 

No. of residential 

units 

0 2 2 +2 

 
4.0 PLANNING CONSTRAINTS 

• Agricultural Land Classification Grade 3 

• Area of Outstanding Natural Beauty (statutory protection in order to conserve and 
enhance the natural beauty of their landscapes - National Parks and Access to 
the Countryside Act of 1949 & Countryside and Rights of Way Act, 2000) 

• Limits to built development OUTSIDE 

• Within 250M Buffer Of TWBC Quarry / Landfill Site 

• Potentially Contaminated Land + 50M Buffer - Various Sites 

• Close to five Grade II listed buildings (statutory duty to preserve or enhance the 
significance of heritage assets under the Planning (Listed Buildings & 
Conservation Areas) Act 1990); 

 
o Bull Farm House Hawkhurst Road Cranbrook Kent TN17 2ST 
o Bull Farm Barn Glassenbury Road Cranbrook Kent TN17 3QE 
o Hartley Hall Hawkhurst Road Cranbrook Kent TN17 3PU 
o Frisco Cottage Hawkhurst Road Cranbrook Kent TN17 3PU* 
o Hill Cottage Hawkhurst Road Cranbrook Kent TN17 3PU* 

*Within the same overall listed structure 

 
5.0 POLICY AND OTHER CONSIDERATIONS 

The National Planning Policy Framework (NPPF) 2019 
National Planning Practice Guidance (NPPG)  

 
 Site Allocations DPD (July 2016) 
 Policy AL/STR 1: Limits to Built Development  
 

Tunbridge Wells Borough Local Plan 2006 
Policy LBD1: Development outside the Limits to Built Development  

Policy EN1: Development Control Criteria  

Policy EN10: Archaeology 

Policy EN25: Development affecting the rural landscape  

Policy TP4: Access to Road Network  
Policy TP5: Vehicle Parking Standards  

 
Tunbridge Wells Borough Core Strategy 2010  
Core Policy 1: Delivery of Development  

Core Policy 4: Environment  

Core Policy 5: Sustainable Design and Construction  

Core Policy 6: Housing Provision  

Core Policy 12: Cranbrook 

Core Policy 14: Development in the Villages and Rural Areas  
 

Supplementary Planning Documents:  
Landscape Character Area Assessment 2017 

 
Other documents:  
Kent Design Guide Review: Interim Guidance Note 3 (Residential parking); 
High Weald AONB Management Plan  



 
Planning Committee Report 
12 May 2021 

 

6.0 LOCAL REPRESENTATIONS 
 
6.01 Three site notices were displayed on 23 March 2021. The application was also 

advertised in a local newspaper. 
 
6.02 Two comments have been received in response; 
 

o Conflict with access arrangements to existing dwellings (Officers Note: this is 
a civil matter) 

o Scheme is in keeping with the farmstead owing to material choice; 
o Dwellings are low profile and do not affect the visual approach to Hartley; 
o Scheme helps with biodiversity and site is near a bus stop. 

 
7.0 CONSULTATIONS 
 
 Cranbrook & Sissinghurst Parish Council 
7.01 (07/04/21) - recommended approval. The Parish Council requests that permitted 

development rights are removed and the pedestrian access is improved. 
 
 Southern Water 
7.02 (16/04/21) - Southern Water requires a formal application for a connection to the 

public foul sewer to be made by the applicant or developer. 
 
7.03 There are no public surface water sewers in the area to serve this development. 

Alternative means of draining surface water from this development are required. This 
should not involve disposal to a public foul sewer and should be in line with the 
Hierarchy of H3 of Building Regulations with preference for use of soakaways. 

 
KCC Highways  

7.04  (01/04/21) – below threshold for comment 
 
 KCC Heritage  
7.05 (23/04/21) - The site of the proposed development lies adjacent to Frisco Cottage 

which is considered to be a 15th century dwelling, divided in to two cottages now.  
This Medieval hall house would have been a fairly high status small holding and 
remains associated with this Medieval activity may survive on the site.  As such I 
recommend the following condition is placed on any forthcoming consent: 

 
Mid Kent EP  

7.06 (31/03/21) - Land Contamination: recommend a contaminated land condition due to 
an area of potentially contaminated land being less than 100 metres from the 
development. 

 
7.07 Air quality: The site is outside the Maidstone Town (Officers’ Note: this reference to 

Maidstone is treated as a typing error) Air Quality Management Area, and I do not 
consider the scale of this development and/or its site position warrants either an air 
quality assessment or an Air Quality Emissions Reduction condition applied to it. 
However, I do consider that installation of an Electric Vehicle charging point would be 
a useful promotion of a sustainable travel option. 

 
7.08 Noise: consider that it is unlikely for there to be any noise impacts of the 

development on existing local residences other than during the construction phase. 
 
7.09 Private Water Supplies: There are no known Private Water Supplies in the vicinity.  
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7.10 Drainage: Full details regarding how foul sewage will be dealt with should be 
provided as a planning condition.  

 
7.11 Radon: There is no indication of any significant chance of high radon concentrations.  
 
7.12 Construction/Demolition: Any demolition or construction activities may have an 

impact on local residents and so the usual conditions/informatives should apply in 
this respect. 

 
7.13 RECOMMENDATIONS: No objection, subject to comments above, plus conditions 

(land contamination and foul drainage) and informative (Mid Kent Environmental 
Code of Development Practice).  

 
TWBC Conservation Officer  

7.14 (18/03/21) - This application for two dwellings follows the refusal of a previous 
application for two dwellings in this location. Amendments to the layout and 
appearance of the houses have been made for this new application. One of the 
reasons for refusal was harm to the significance of the two grade II listed buildings to 
the north, Hill Cottages and Hartley House, which form part of an historic farmstead. 
Because the two houses extended the surviving forstal layout of the historic 
farmstead, and introduced two 'farmhouses' as per the intended design with 
associated curtilages, into the farmstead's setting, my view was that harm on the mid 
to lower end of the scale would be caused to the significance of the listed buildings, 
in terms of their relationship with each other, and the wider rural landscape. Previous 
CO conclusion was as follows: 

 
'In accordance with paragraph 190 of the NPPF, in my view the proposal site forms 
an important part of the significance of the listed buildings to the north as part of their 
open rural setting, with historic ownership of the site as an agricultural field linked to 
the grade II listed Hill Cottages adjacent. In my view, therefore, the suburbanising 
effect of the two houses right up against the road, but not relating to it, and the 
dilution of the historic relationship of the listed buildings and the 19th century oast, 
will result in less than substantial harm to the significance of the listed buildings on 
the mid to lower end of the scale'. 

 
7.15 This new proposal has responded to the reasons for refusal with a slight realignment 

of the buildings, which does assist in some part in relating them to the buildings on 
Bishops Lane, and a complete redesign of the two houses. The re-design is 
fundamental and the houses are now designed to appear as modest agricultural 
structures, with black weatherboarding and half-hipped clay tile roofs, simple 
rectangular forms, and a storey and a half in height. 

 
7.16 CO again disagrees with the conclusions in the heritage statement, as with the 

previous application, that there would be no impact on the significance of the listed 
buildings. This is cited mainly because of the mitigating factors of low density, 
landscaping, topography, intervisibility, and revised agricultural design. The site is 
otherwise acknowledged to contribute towards the significance of the listed buildings. 
Whilst CO agrees that those factors mitigate the harm, disagree that it amounts to no 
harm, as those parts of the buildings' setting which form part of their significance, 
identified above, would still be affected. However, the re-design has lowered the level 
of harm and the buildings will be more unassuming and less conspicuous in the rural 
landscape. Therefore, whilst CO is of the view that less than substantial harm would 
be caused to the listed buildings, the harm would be at the low, not the mid, end of 
the scale. 
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7.17 Note that the Planning Statement suggests that Core Policy 4 is out of date because 
of the current housing needs, but disagree with this and believe that it is also, like 
paragraph 196 of the NPPF, applicable to this application. The Inspector's appeal 
decision note for the adjacent site at Hartley Gate Farm (19/02170/OUT) confirmed 
that he considered Core Policy 4 (and others in the saved Local Plan and Core 
Strategy) 'up-to-date insofar as they relate to the need for the proposal to respect the 
context of the site, to have a minimal impact on the landscape character of the 
locality, and to conserve and enhance the AONB and the landscape as a whole. The 
same applies to Policy EN1 and to Core Policy 4 insofar as the Borough's heritage 
assets should be conserved and enhanced, special regard should be had to their 
settings, and proposals should respect the context of the site.' 

 
7.18 In the event of an approval, a suggested condition would be for details of all external 

materials, given that not all of these are specified in the application form. 
 

TWBC Client Services  
7.19 (13/04/21) - Bins to be purchased from TWBC by the developer or their client prior to 

being sold or occupied . Containers to be presented adjacent to the highway for 
collection 

 
Campaign for the Protection of Rural England 

7.20 (14/04/21) - CPRE objects to this application to build houses outside the limits to built 
development in the High Weald Area of Outstanding Natural Beauty, extending linear 
development at Hartley further southwards along the A229. 

 
7.21 Although the two houses now proposed in this application are an improvement on the 

previous design, basic objections remain to this creeping suburbanisation of the local 
landscape and CPRE agree with the Conservation Officer that some harm would still 
be caused to the significance of the listed buildings.   
 

7.22 CPRE also remain concerned about the effect that the vehicular access to and from 
the site would have on users of public bridleway WC127, an important bridleway 
which provides the access to Bedgebury Forest for walkers, cyclists and horseriders 
coming from the Cranbrook direction. By adding the suggested 20 vehicle 
movements per day along this bridleway the proposal would reduce safety and 
enjoyment for these users. 

 
8.0 APPLICANT’S SUPPORTING COMMENTS (taken from conclusion to Planning 

Statement) 
 
8.01 The application follows a refused scheme submitted under planning reference 

20/01991/FULL. It seeks to positively respond to the reasons for refusal in attempt to 
avoid the need for an independent appeal. 

 
8.02 The amended scheme now seeks consent for two smaller detached properties. The 

houses have also been reconfigured whilst also being reduced in height so as to 
positively respond to the feedback of the Council’s conservation and landscape 
officers. 

 
8.03 The site is in Hartley, outside of the limits to build development, but in good proximity 

to Cranbrook with access to a wide range of shops, employment opportunities and 
wider facilities. 

 
8.04 Cranbrook and Sissinghurst parish as a settlement represents a logical location for a 

well-planned and proportionate level of growth given the excellent linkages to the 
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services. Hartley too has its own identity and the application site represents a logical 
infill site that is enclosed by development on three sides and would assimilate 
seamlessly with the existing development. 

 
8.05 Within this submission we have acknowledged the sensitive nature of the AONB 

landscape. However, the whole of Cranbrook is washed over by the designation, as 
is over 60% of the borough. It is therefore unrealistic to assume that development 
needs can be met wholly on non AONB land. It is therefore unrealistic to assume that 
development needs can be met wholly on non AONB land. This being the case, this 
document demonstrates that the site is among the least constrained parcels of land 
available and represents a suitable and sustainable location to deliver much needed 
housing, which would have limited harm on the landscape. Moreover, there would be 
no harm to the significance of heritage assets because of the proposed development. 

 
8.06 The ability to deliver homes in the short term is extremely important given the extent 

of the housing land supply shortage in Tunbridge Wells Borough, which for the 
reasons outlined engages the presumption if favour of sustainable development. 

 
8.07 For the avoidance of doubt, the clear public benefits of the scheme include: 
 

• Provision of 2 small family homes in an area of constrained and unmet housing 
need; 
• Delivery of housing in a sustainable, edge of village location; 
• A programme of ecological enhancements resulting in net gains; and 
• Preservation of key landscape features. 

 
8.08 Considering the above context, we acknowledge that there are sensitive matters to 

be balanced. However, the proposals are well informed, and we firmly consider 
circumstances justify this sensitive and well-planned development. 

 
8.09 In conclusion, we firmly consider that the public benefits of the proposal outweigh any 

limited degree of landscape harm. 
 
9.0 BACKGROUND PAPERS AND PLANS 
 
9.01 Application form 

DHA/14279/B01 (Site location plan) 
DHA/14279/B02 (Existing site layout plan) 
DHA/14279/03 (Existing site sections) 
DHA/14279/B11 (Proposed site layout plan) 
DHA/14279/B12 (Plot 1 & 2 proposed plans) 
DHA/14279/B13 (Plot 1 proposed elevations) 
DHA/14279/B14 (Plot 2 proposed elevations) 
DHA/14279/B15 (Proposed site sections) 
Arboricultural Impact Assessment (PJC, 27/01/21) 
Arboricultural Method Statement (PJC, 27/01/21) 
Arboricultural Survey (PJC, 10/06/20) 
Biodiversity Metric Report (Corylus, 18/02/21) 
GCN Report (Corylus, 22/07/20) 
LVA (Landscape Collective, Feb 2021) 
Preliminary Ecological Appraisal (Corylus, 22/07/20) 
Planning Statement (DHA, Feb 2021) 
Transport Technical Note (DHA, Feb 2021) 
Heritage Statement (Heritage Collective, Jan 2021) 
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10.0 APPRAISAL 
 
10.01 The site is outside the Limits to Built Development (LBD), within the High Weald Area 

of Outstanding Natural Beauty (AONB). The main issues are therefore considered to 
be: 

 

• The principle of the development at this site, including  
o Five year housing supply; 
o Weight to be attributed to Development Plan policies and new local plan/NDP; 
o Locational sustainability; 
o Housing considerations; 
o The use of Previously Developed Land; 
o Impact upon designated heritage assets; 
o Ecology; 
o Archaeology 
o Loss of agricultural land; 
o Trees; 
o Impact on the AONB/landscape;  
o Flooding/landscape and sewer issues 
o Residential amenity;  
o Highways/parking;  

 
Housing Land Supply situation 

10.02 The site lies outside the LBD. The adopted Development Plan policies seek to direct 
new residential development to the most sustainable locations, which are indicated 
by the LBD. However, the fact that the Council cannot demonstrate a 5 year housing 
land supply is highly relevant to the consideration of this application. 
 

10.03 The appeal decision at Land at Common Road, Sissinghurst was issued on 21/03/16. 
Some conclusions on this appeal (in respect of housing land supply) are highly 
relevant to this application. In particular, the conclusion that in relation to the 
objectively assessed need (at that point in time) that applying “the Council’s preferred 
backlog, buffer and claimed deliverable supply against the SHMA figure of 648 per 
year results in a supply of only 2.5 years of housing land”. 
 

10.04 Since this date work on the Council’s new Local Plan has been progressed with an 
anticipated formal examination date of summer 2021. Recent updates to Planning 
Policy Guidance and the NPPF (2019) have changed the way that local authorities 
must calculate their housing targets. Local authorities must now calculate housing 
figures through the new Standard Methodology which uses the recently updated 
Household Projections 2016 (released 20/09/2018) to calculate housing targets. 
 

10.05 Para 73 of the NPPF requires the Council to identify and update annually a supply of 
specific deliverable sites sufficient to provide a minimum of five years’ worth of 
housing against their housing requirement set out in adopted strategic policies, or 
against their local housing need where the strategic policies are more than five years 
old. In addition, there must be an additional buffer of between 5% and 20%, 
depending on the particular circumstances of the LPA. 
 

10.06 The Council has identified that (inclusive of the 5% buffer required by the NPPF 
2019) it can currently demonstrate a housing land supply of 4.83 years (April 2020 
figure). Work is being undertaken on the April 2021 figure but this has not yet been 
completed and is not available. Therefore despite progress which has been made in 
identifying sites and granting planning permissions the Council still considers that it 
cannot demonstrate a five year housing land supply. 
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10.07 The applicant queries the way in which the Standard Methodology addresses 

housing shortfall. Whether it is reasonable to include a backlog figure is dealt with in 
the PPG. The standard methodology applies an affordability adjustment to take 
account of past under-delivery and identifies the minimum uplift that is required. 
Accordingly “there is not a requirement to specifically address under – delivery 
separately” (PPG paras. 2a-002-20190220 and 2a-011- 20190220). 
 

10.08 Where a Local Planning Authority cannot demonstrate a five year housing supply, 
Paragraph 11 (d) of the NPPF is engaged. This states that where there are no 
relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, permission should be granted unless: 

 
“i. the application of policies in this Framework (listed in footnote 6) that protect areas 
or assets of particular importance provides a clear reason for refusing the 
development proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.” 
 

10.09 Footnote 7 to the NPPF states that this includes (for applications involving the 
provision of housing) situations where the LPA cannot demonstrate a five year supply 
of deliverable housing sites with the appropriate buffer, as set out in paragraph 73. 
Footnote 6 states these policies include AONBs and heritage assets. 

 
10.10 When considered as a whole, the Council does not consider the ‘basket’ of the most 

important Development Plan polices against which this application would be 
determined (Local Plan: LBD1, EN1, EN25, TP4, TP5; Core Strategy CP1, CP4, 
CP5, CP6, CP14; SALP AL/ STR 1) to be out of date. Except for the sections 
specifically relating to housing supply targets/numbers, the policies are not 
considered to be ‘irrelevant’. NPPF Para 213 states that existing policies should not 
be considered out-of-date simply because they were adopted or made prior to the 
publication of this Framework. Due weight should be given to them, according to their 
degree of consistency with the NPPF (the closer the policies in the plan to the 
policies in the Framework, the greater the weight that may be given).  
 

10.11 As regards weight to be given to current Development Plan policies, in the recent 
appeal decision on the Hartley Gate Farm House site (just to the north of the 
application site at the junction of Hartley/Glassenbury Roads) for 27 dwellings 
(19/02170/OUT and APP/M2270/W/20/3247977) the Inspector set out that;  

 
138. I find Policies EN1 and EN25 of the Local Plan and Core Policy 4 up-to-date 
insofar as they relate to the need for the proposal to respect the context of the site, to 
have a minimal impact on the landscape character of the locality, and to conserve 
and enhance the AONB and the landscape as a whole. The same applies to Policy 
EN1 and to Core Policy 4 insofar as the Borough’s heritage assets should be 
conserved and enhanced, special regard should be had to their settings, and 
proposals should respect the context of the site.  
 
139. Whilst Policy EN25 refers to sites outside the LBD, it does not preclude 
development beyond that area and its substance relates to a general need to 
safeguard landscape character and the built environment in rural parts of the 
Borough. Core Policy 14 is out-of-date, not just in terms of its underlying housing 
need but also in seeking to protect the countryside for its own sake contrary to the 
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wording of the Framework. Nevertheless, it still seeks to maintain the local 
distinctiveness of particular localities and to enhance biodiversity. 
  
140. I apply full weight to Policies EN1 and Core Policy 4 and limited weight to Policy 
EN25, and very limited weight to Core Policy 14. Core Policy 4 also weighs in favour 
of the scheme in relation to biodiversity enhancements.  

 
141. Of the other policies, whilst Core Policy 6 is out-of-date in relation to housing 
land supply, other aspects remain relevant including recognising the need for 
affordable housing. Core Policy 6 weighs in favour of the scheme in that regard. 
LBD1 deals with restraints to development. Whilst cited by the authority in its 
decision notice, the policy is out-of-date in relation to both housing need and the 
expectations of the Framework and can attract only very little weight.  
 
142. I also find Policy TP4 out-of-date insofar as it again refers to the LBD and seeks 
to preclude additional access onto primary and secondary routes in such areas. I 
attach very little weight. Whilst Core Policy 1 is out-of-date in terms of its underlying 
database and relationship to the LBD, it still commits the Council to meeting known 
development needs and identifies general priorities and opportunities for 
development. I attach limited weight. Policies R2 and CS4 are each relevant to 
matters of mitigation, are up-to-date and attract full weight in those regards.  

 
10.12 Relevant footnote 6 policies: Para 172 of the NPPF advises that ‘great weight’ should 

be given to conserving landscape and scenic beauty in AONBs, as they have the 
highest status of protection in relation to landscape and scenic beauty. This does not 
create a blanket presumption against new housing in the AONB, but does require 
detailed consideration of the impacts of new development in such locations. 
Paragraph 175 (a) states that if significant harm to biodiversity resulting from a 
development cannot be avoided (through locating on an alternative site with less 
harmful impacts), adequately mitigated, or, as a last resort, compensated for, then 
planning permission should be refused. Paragraph 196 states that where a 
development proposal will lead to less than substantial harm to the significance of a 
designated heritage asset, this harm should be weighed against the public benefits of 
the proposal including, where appropriate, securing its optimum viable use.  
 

10.13 Therefore the relevant test is whether or not the proposal would represent a 
sustainable form of development, having regard to local planning policies and the 
NPPF, and particularly whether specific NPPF policies within para 11 and Footnote 7 
indicate this development should be restricted. Para 8 of the NPPF explains that 
there are three dimensions to sustainable development. It can be seen that 
sustainability is thus a multi-faceted and broad-based concept. It is often necessary 
to weigh certain attributes against each other in order to arrive at a balanced position. 
The following paragraphs of this report assess the proposal against the three roles as 
defined by the NPPF. 
 

10.14 The NPPF at para 79 provides policies on “isolated” new houses in the countryside. 
Given the location of other dwellings in the vicinity of the site it is not considered to be 
“isolated” and therefore NPPF para 79 is not applicable. 

 
New Local Plan 

10.15 The draft new Local Plan (DLP) was published in July 2019 as part of the papers for 
the Planning and Transportation Cabinet Advisory Board (P&T CAB) meeting on 
05/08/19. The DLP has progressed to the point that the Reg 18 consultation has 
concluded. The Reg 19 version was published on 31st December 2020, in advance 
of P&T CAB on 11 January 2021, followed by Cabinet on 21st January and Full 
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Council on 3rd February where a decision was made as to approval of Reg 19 
submission and consultation. Consultation began in March 2021.  

 
10.16 An area of land to the immediate north (with areas of land on both sides of 

Glassenbury Road) was proposed to be allocated in the DLP as part of a masterplan 
(policy AL/CRS 6). The policy contains a list of various criteria which need to be 
satisfied. That site was formerly proposed for allocation for residential development in 
the Reg 18 plan however the allocation was not carried forward to the Reg 19 
version. A public inquiry following refusal of planning permission for 27dwellings on 
land included within this draft allocation took place in December 2020 and the appeal 
was dismissed on AONB grounds in February 2021. 
 

10.17 The early stage of the DLP is such that only limited weight can be given to it. It would 
gain weight as the Council moves towards the formal adoption of the new Local Plan 
(2022) however even then the adjacent site sits outside the proposed allocated area. 
The application falls to be assessed primarily against current Development Plan 
policies (the 2006 Local Plan, the 2010 Core Strategy etc) and the NPPF 2019. 

 
Draft Neighbourhood Plan 

10.18 The draft Neighbourhood Plan has been through its Regulation 14 Consultation 
process with local residents and other stakeholders. It has not progressed to the 
formal examination or referendum stage. The timetable (as set out in a presentation 
at the Parish Council meeting of 28th April 2021) is as follows; 
 
April – May:  Finalise Revised Draft Plan 
 
June - July: Submit to TWBC for Regulation 16 Consultation 
 
August/September: Send NDP for examination 
 
October/November: Referendum 
 

10.19 This site is not proposed for allocation in the emerging NP. Further work is ongoing 
with the NP group to progress the NP, based on the Reg 19 pre-Submission Local 
Plan (the NP was prepared with reference to the TWBC Reg 18 Draft Plan). The Draft 
NP can only be given limited weight in this decision given its very early stage. 

 
Location 

10.20 A key consideration is whether future occupants of the dwelling would be likely to 
meet some/all day-to-day needs by walking to facilities, thereby reducing the need to 
travel by private car, which would reduce greenhouse gas emissions (para 148 of the 
NPPF). 
 

10.21 Whilst the LBD as a restraint on new housing development in itself is not “up-to-date” 
with the NPPF (for the reasons set out above), the sub-text to Policy LBD1 in the 
Local Plan (para 3.39) sets out that the LBD’s purpose is to direct development to 
built up areas to ensure sustainable development patterns. The site is approximately 
1300m outside the nominal boundaries of such an area (the Cranbrook LBD). The 
nearest schools are Cranbrook Primary and High Weald Academy (formerly known 
as Angley Secondary). 
 

10.22 The Inspector noted in the recent Hartley Gate Farmhouse appeal decision, that; 
 
116. The Framework (Para 103) requires that significant development should be 
focused on locations which are or can be made sustainable, through limiting the need 
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to travel and offering a genuine choice of transport modes. It notes that opportunities 
to maximise sustainable transport solutions will vary between urban and rural areas, 
and this should be taken into account in both plan-making and decision-making. 
 
117. The appeal site is clearly not an isolated rural location, but neither is it 
particularly accessible other than by car. My assessment is the scheme enjoys a 
moderately sustainable location. 
 

10.23 This site is further away from services than the Hartley Gate Farmhouse scheme, and 
in addition the scheme does not include the pedestrian crossing facilities that scheme 
did. There would be requirement to cross busy roads at two points even to reach the 
farmshop. 
 

10.24 The walking distance from the proposed dwelling to facilities towards the centre of 
Cranbrook (along the footways adjacent to A229) is approximately 2.0km. The 
dwellings are within close walking distance to Hartley Dyke Farm shop (see below), 
although as above there would be requirement to cross busy roads at two points. 
Whilst there is continuous pavement between the site and Cranbrook and to High 
Weald Academy /Leisure Centre, the distances involved are likely to discourage 
walking, particularly in poor weather or when it is dark. Pedestrians would also be 
required to cross the busy A229 road (plus cross the top of Swattenden Lane) at a 
point where there are no pedestrian crossings in the vicinity of the application site. 
 

10.25 Officers have had regard to the fact that this site lies on a bus route (No. 5) which 
runs hourly Monday-Saturday and two-hourly on a Sunday between Maidstone and 
Sandhurst via Hawkhurst and Cranbrook. This also links to Staplehurst train station, 
which provides rail links to London. There are bus stops within walking distance of the 
site. It is therefore considered moderately likely that the bus service would be readily 
accessible to future occupiers. 
 

10.26 There are some limited facilities at Hartley Dyke Farm shop to the south west. These 
comprise: 

• Inside the shop: deli counter, bakery, newspapers, fresh meat/vegetables, wide 
range of groceries, newspapers, a small selection of garden plants and other 
garden accessories; 

• Separate fishmongers next to the main building; 

• Ancillary coffee house; 

• There is a day nursery on the site too, along with a car valeting facility. 
 
10.27 However, Hartley Dyke Farm does not offer the broad range of facilities/services that 

a settlement such as Hawkhurst or Cranbrook (or even settlements such as 
Sissinghurst, which includes a primary school and an area of public open space) 
would offer. It may suffice for “daily essentials” but not a weekly shop. 
 

10.28 Overall, it is considered that there are opportunities to access local facilities by foot or 
public transport, but occupiers would be heavily reliant on the private car to access a 
wider range of facilities and services. It is thus considered that purely in terms of its 
location, the site is moderately sustainable at best and therefore would only modestly 
- moderately contribute toward a move to a low carbon future as advocated by 
paragraph 148 of the NPPF. This is considered to be a marginal negative in terms of 
whether the proposal comprises sustainable development. 
 

10.29 If it were not for the location of the Hartley Dyke Farm shop, the conclusion would be 
likely to be that the site is poorly connected to local facilities given the length of the 
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route to Cranbrook. However, the shop has been operating for a considerable period 
of time in the manner which it is at present, and there are no indications that this will 
reduce in the immediate future. 
 
Housing and economic considerations 

10.30 With regard to the three dimensions of sustainable development, the proposed 
development would provide economic benefits during the construction of the 
dwellings and residents would support local services and facilities within this 
settlement and surrounding villages once they are occupied. The provision of two 
dwellings would have a positive social impact in contributing to the need for homes in 
the area. 
 

10.31 As such, the proposal would result in a net increase of two dwellings and not would 
provide a meaningful, significant contribution to the supply of housing in the Borough, 
which is currently beneath the “five year” requirement as discussed above. 
 

10.32 Future occupiers would make some contribution to the social vitality of Hartley, as 
they are moderately likely to walk to the farm shop for some services. 

 
Previously Developed Land (PDL) 

10.33 Annexe 2 of the NPPF defines ‘previously developed land’. This is, inter alia, defined 
as land which has previously been occupied by permanent or fixed surfaced 
infrastructure. Agricultural buildings/land are excluded from this definition. None of the 
site amounts to PDL as it is open, undeveloped land. It may have a lawful use for 
grazing in association with the stables to the north (outside the site’s red line and 
shown to be retained) but this in itself does not make it PDL. 

 
Impact upon designated heritage assets (listed buildings) 

10.34 As set out in the ‘constraints’ section above there are five Grade II listed buildings 
close to the site (two of which are within the same overall structure – Frisco and Hill 
Cottages). 
 

10.35 Para 192 of the NPPF states that Local Planning Authorities should take account of 
the desirability of new development making a positive contribution to local character 
and distinctiveness. Para 196 requires a balance of public benefits to be applied 
should new development be considered substantive in harm, or less-than 
substantive, to the significance of the heritage asset. Impact on heritage assets also 
falls to be considered more broadly under LP Policy EN1 and CS Policy 4. 
 

10.36 The Conservation Officer’s comments are set out in full earlier in this report. In 
summary they consider that the proposed residential development would cause less 
than substantial harm on the low end of the scale would be caused to the significance 
of all of these listed buildings, in terms of their relationship with each other, and with 
the wider landscape. This is a lower degree of harm than was identified last time (mid 
to lower end of scale). 
 

10.37 Para 196 of the NPPF states that where less than substantial harm is identified, this 
harm should be weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use. In this case the harm is not considered 
to be outweighed by the public benefits, which are essentially two dwellings and the 
limited associated economic/social benefits. This will be addressed again in the 
summary of the principle of the development. 

 
Ecology 
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10.38 Last time, the Landscape & Biodiversity Officer set out the following in their initial 
comments: 

• In theory mitigation for GCN can be provided and a theoretical net gain in 
biodiversity can be achieved; 

• However the nature and layout of the scheme is such that areas of habitat 
creation and enhancement are small and fragmented and in close proximity to 
new residential activities and influence so that they are going to be difficult to 
sustain and will be affected by disturbance and other effects from the new 
development. 

• Difficult to agree that there will be a net gain in area habitat as suggested by 
the report. How will the management of such an area can be secured? 
Suggest that there is insufficient information at present to demonstrate that a 
net gain in biodiversity can be achieved. 

 
10.39 NPPF Para 170 (d) requires that planning policies and decisions should contribute to 

and enhance the natural and local environment by: 
 
d) minimising impacts on and providing net gains for biodiversity, including by 
establishing coherent ecological networks that are more resilient to current and future 
pressures; 

 
10.40 The applicant subsequently provided the DEFRA Metric calculations. The LBO 

advised these indicate net gain can be achieved and can be addressed in a condition 
if approval is granted. Nevertheless as before they continue to raise doubts over the 
suitability of some of the ecological enhancement measures given their proximity to 
the houses and likely risk of domestic encroachment. It may be that the gains shown 
in the supplied DEFRA Metric sheet may not be achievable, although a 10% gain 
ought to be. The LBO re-iterates that the DEFRA Metric is a proxy for biodiversity and 
that whilst gains can be shown on paper, the shortcomings of the location of the 
hedgerow planting and ecology zones in between the rear gardens and the road 
count against the proposals. In addition it is not considered likely that the ‘ecology 
zone’ will be owned/managed separately to the houses given the small scale of the 
development and its position adjacent to the gardens. 

 
Impact on potential archaeological remains 

10.41 The site lies close to an off-site area of Potential Archaeological Importance. This 
matter could have been addressed by the condition that KCC Heritage recommended 
last time had approval been recommended. 
 
Loss of agricultural land 

10.42 The land is provisionally classed as Grade 3 agricultural land through the broad scale 
classification. It may well be best and most versatile, which would require detailed 
analysis of soil etc to establish. However its relatively small size and uneven levels 
are such that the site is unlikely to be significant in agricultural terms but may support 
part of a wider agricultural use. 

 
Trees 

10.43 There are no TPO protected trees on or adjacent to the site. A tree survey, AIA and 
AMS have been submitted. Trees T7, T9, T10 and T13 are recommended for removal 
on grounds of sound arboricultural management. Tree T6 is also required to be 
removed plus T14 and T18 require pruning. require removal to facilitate the proposed 
development. All of these are C or U graded Hawthorn or Ash trees with limited life 
expectancy and/or limited value to the site. It is agreed the loss of trees as a direct 
result of the proposed development can be mitigated by replanting during the soft 
landscaping phase of development. This was the case last time. 
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10.44 No further access facilitation pruning is anticipated to enable the proposed 

construction works. All proposed buildings and areas of hard surfacing have been 
located outside the root protection areas of all retained trees. Had the application 
been recommended for approval, the AMS could have been conditioned. 

 
AONB/landscape 

10.45 The High Weald AONB Management Plan details that the AONB as a whole is 
characterised by dispersed historic settlement, ancient routeways, an abundance of 
woodland, wooded heaths and shaws, and small irregularly shaped fields. These are 
draped over a deeply incised and ridged landform of clays and sandstones with 
numerous gill/ghyll streams, and are closely related to socio-economic characteristics 
that have roots extending deep into history”. 
 

10.46 At Development Plan level, protection of the AONB is addressed in Core Policy 4 (1) 
of the CS which seeks to conserve and enhance it in accordance with national policy 
(see below). Core Policy 14 (6) stresses that a policy of restraint will operate in order 
to maintain the landscape character and quality of the countryside. 
 

10.47 LP Policy EN25 sets out the criteria that development outside the LBD is required to 
satisfy; including that the proposal has a minimal impact on the landscape character 
of the area. 
 

10.48 Para 172 of the NPPF sets out that “great weight should be given to conserving 
landscape and scenic beauty” in the AONB, and AONBs “have the highest status of 
protection in relation to landscape and scenic beauty”. The proposal is not considered 
to be ‘major’ development within the AONB as per NPPF Para 172. 
 

10.49 The applicant’s LVIA at Para 7.12 states that the site lies within the Cranbrook Fruit 
Belt. Based on strict GIS boundaries it would fall in to the ‘Bedgebury Forested 
Plateau’ area however the boundaries are not fixed; a site close to the nominal 
boundaries of different LCA areas may share characteristics with one or more of 
them. In this case the LBO has not challenged the LVIA author’s views as to the 
appropriate landscape character area. 
 

10.50 Landscape Character Area 4 (Cranbrook Fruit Belt) is defined at p.59 as; 
 

A plateau-top landscape where the topography flattens out (compared with the more 
intricate topography of the fruit belt to the west) permitting larger-scale land uses to 
exist. This is a diverse zone of transition and typical of the High Weald landscape. 
The strong yet diverse character incorporates elements of fruit belt, forested plateau 
and wooded farmland and the historic town of Cranbrook. 

 
10.51 The valued features are (p.114-115): 
 

1) Gently undulating upland plateau that shelves towards the north. 
2) Network of small watercourses that have been influential in the development of the 
area. 
3) Intermittent views to the surrounding wooded ridges and hills. 
4) Large fields of arable farmland divided by ghyll woodland and with wavy 
boundaries of hedgerows. 
5) An informal regular pattern of small and medium fields many of which are early 
medieval or medieval. Fields are characterised by arable, sheep pasture and 
orchards with thick hedges and shaw boundaries. 
6) Orchards particularly concentrated around settled areas. 
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7) High proportion of woodland. 
8) Settlement contained within the topographical and wooded framework and a 
pattern of dispersed farmsteads. 
9) The small town of Cranbrook has been termed the capital of the High Weald and is 
the focus of settlement. 

 
10.52 Numbers 3, 5 and 8 are particularly relevant to this locality. Landscape detractors 

within the area revolve around the impact of busy main roads cutting through the 
landscape introducing background noise, visual intrusion and movement. 
 

10.53 Those features of particular value include; 
 

• The scenic ridges and wooded ghyll valleys. The ridgelines and gently undulating 
hills permit intermittent and glimpsed views within the area, which occasionally 
stretch for considerable distances across the High Weald. 
 

• The pattern of dispersed farmsteads and hamlets, locally distinctive buildings, 
and the nucleated medieval village of Cranbrook. The settlement pattern is typical 
of the High Weald landscape. Historic farmsteads - many of which are connected 
by ancient droveways – oasts, manor houses and historic parks and gardens 
survive as remnants of the historic evolution of settlement in the landscape, from 
small scale forest industry to the successful cloth-making industry in the heart of 
Cranbrook. Locally distinctive and historic buildings add important local character 
to the landscape. 

 

• Ancient routeways that form a clear network of roads and tracks. The lush green 
tunnels and raised banks with wooded sides which are now local lanes, roads or 
public rights of way add historic interest to the landscape. 
 

• The value of the historic field pattern which show a time depth in the landscape 
and visual interest in combination with the wooded shaws, ancient woodland and 
hedgerow field boundaries. 
 

• The rural setting of Cranbrook, particularly the ‘wedge’ of landscape provided by 
the Crane Brook which permeates into the town centre. The relationship of the 
town with the surrounding landscape is of particular value for the contribution to 
recreation and views. 

 
10.54 Pages 63-64 set out that the following valued features and qualities of the landscape 

should be conserved and enhanced. 
 

o Retain the rural character of the area with pockets of comparative isolation. 
 
o Control the location, amount and style of further development to prevent intrusion 
of built forms on the landscape and avoid deterioration of the currently high quality 
built environment and vernacular heritage, particularly proximate to Cranbrook. The 
historic core of Cranbrook must retain its important rural setting. General low-density 
sprawl that is out of character with the tight-knit character of the existing town should 
not be permitted. Ensure boundary treatments are appropriate to the surrounding 
character, whether in the town or countryside. 
 
o Maintain the wooded framework with its associated ecological value, in particular 
the conservation of the framework of remnant hedgerow trees in the large arable 
fields. Pursue sustainable woodland management techniques to maximise the 
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contribution that the plantation, ghyll and semi-natural woodlands make to the visual 
and ecological qualities of the landscape. Gap up and restore/manage the 
hedgerows, which together create the landscape structure. 

 
10.55 The application is supported by a Landscape Visual Appraisal (LVA). As before the 

impact of the development is considered to have been underplayed, largely with 
reference to the mitigating effects of the landscaping and ecology zone. 
Notwithstanding the busy road, this is still a sensitive site in the context of the AONB 
landscape, needs careful consideration and a strong justification to meet the test of 
para 172.  
 

10.56 Ultimately this is a less harmful scheme than the one refused under 20/01991/FULL. 
The layout better relates to a farmstead character (although based on the CO’s 
comments it still intrudes in to an area historically related to the farmstead and so 
causes harm). The two dwellings are less prominent than before by virtue of their 
smaller scale/height and use of black weatherboarding; albeit there is still no 
substantive reference to the Farmsteads SPD nor any clear indication of how the 
design has been arrived at (rather, the LVA seems to be used to post-justify the 
design). 
 

10.57 Last time the LBO stated in their comments; 
 
The landscape effect on the site itself – the change in land use from agricultural to 
residential – is accepted as being permanent and incapable of mitigation. The 
sensitivity of the site is considered High, the magnitude of change is considered High 
and the effect is therefore considered Major adverse. (6.9 - 6.11). However this is 
somewhat dismissed because it would apply equally for any other greenfield site 
within the same area of the AONB. Notwithstanding the false assertion that all sites 
are equal the assessment of harm has to be weighed against the benefits and in this 
case there is, albeit localised, a identified major adverse effect to set against the 
delivery of just two houses. 
 
In terms of effects on character the report is clear: 
“7.35 With the proposed development in place, the magnitude of change on the Site 
is assessed as medium. With a high sensitivity and a medium magnitude of change it 
is assessed that the proposals will have a major effect on the character of the site. At 
Year 1 it is considered that the nature of the effect would be adverse”. 
 
This then is a Major adverse effect on the character of the High Weald. I do not 
agree with the way the report then treats the wider AONB but even so it considers 
that there will be a Minor adverse effect on the wider AONB landscape but I do 
acknowledge that landscape effects are limited. 
 

10.58 This time, the LVA still assesses the existing landscape sensitivity as high. During 
construction, the magnitude of change on the Site is assessed as being medium and 
a major effect on the site’s landscape character. 7.36 states ‘With the proposed 
development in place, the magnitude of change on the Site is assessed as medium. 
With a high sensitivity and a medium magnitude of change it is assessed that the 
proposals will have a major effect on the character of the Site, largely resulting from 
the land-use change.’ 
 

10.59 Great reliance is placed on the landscaping at 7.37. At 7.38 the LVA states 
‘Therefore by Year 5, the benefits of mitigation combined with the high quality of the 
design are judged to balance any negative effects and the effect will become major 
neutral on the Site’s character.’ 
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10.60 The main issues with the scheme that cause harm to the AONB (aside from the 

primary issue – being the development of greenfield agricultural land for residential 
purposes and the attendant harm from domestic intrusion, built domestic form, car 
parking, domestic paraphernalia etc and loss of open countryside) are: 

 

• The development better relates to a dispersed farmstead layout although still 
develops open land previously associated with the historic grouping of 
buildings, causing some harm. It cannot ultimately be said to protect the 
historic pattern of development (AONB Objective S2);  

• Associated with this the proposal also causes less-than-substantial harm to 
the setting of listed buildings which form part of the historic farmstead setting 
by undermining the spatial relationship with the farmstead (although to avoid 
‘double counting’ of material considerations this is addressed under the 
specific listed building heading earlier); 

• The inevitable suburbanising effects of the proposed dwellings will detract 
from the existing rural character of the site and will diminish the open, 
undeveloped, spacious nature of the site, notwithstanding the improvements 
in design (objective S3 of the AONB MP); 

• The proposal does not provide any physical, social or economic connection to 
the surrounding countryside, nor provide for rural employment needs related 
to land use and nor does it propose to use specifically local materials (AONB 
MP objective S1); 

• For AONB MP objective FH1 the field being taken out of production is a 
negative 

• For AONB MP objective FH2 this can only be a negative as the pattern is 
clearly altered and a medieval field adjacent to and associated with a 
farmstead will be developed. 

• For AONB MP objective FH3 whilst there are some enhancements there is 
also the loss of the field and so at best this is neutral. 

• In visual terms the site is a prominent one when heading northwards along 
the A229 towards Cranbrook (and also along the Old Station Yard road which 
- whilst being privately owned - is still semi-public space given the number of 
dwellings and business it serves) - even with landscaping the development 
will still be prominent on this sloping site; 

• The long term potential of the landscaping is considered limited given that it is 
very small and likely to be incorporated in to residential gardens over time, 
and is unlikely to be owned or managed by a separate entity to the freehold 
homeowners for practicality reasons; 

• The presence of modern development nearby does not mitigate this. 
 
10.61 The proposal will still give rise to considerable landscape and visual harm and it is 

not agreed the effects will be ‘neutral’ after five years. Under paragraph 11 of the 
NPPF in the context of the absence of a five year housing supply and the great 
weight that is given to the AONB the question that must be considered is whether 
there is an AONB ‘clear reason for refusal’. In this case there is not, however the 
impact is still considered unacceptable. 

 
 Flooding/drainage and sewer issues 
10.62 The site lies outside EA Flood Zone 2/3. Final drainage details could have been 

secured by conditions. 
 

Residential amenity 
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10.63 The separation distance between the two proposed dwellings (and their garden 
areas) and the proposed development is such that no material harm through 
overlooking, loss of outlook nor through loss of light is deemed to occur. 

 
Highways and parking provision 

10.64 The proposal is for two houses and KCC Highways do not consider that the scheme 
will give rise to highway safety issues contrary to Local Plan or NPPF policy. 

 
Summary of principle of development 

10.65 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that the 
determination of planning applications must be made in accordance with the 
Development Plan unless material considerations indicate otherwise. This is 
reaffirmed in NPPF Para 47. This is consistent with the Government’s clear 
statement that the planning system should be genuinely ‘plan-led.’ (NPPF Para 15). 

 
10.66 The fact that a policy pre-dates the NPPF or is aged does not make it out-of-date. 

The principal issue of one of the consistency of the policies with the NPPF as per 
Paragraphs 212 and 213. 

 
10.67 A key question which arises is whether the ‘tilted balance’ in Para 11 (d) (ii) is 

engaged; or whether NPPF Footnote 6 policies provide a clear reason for refusing 
the development in line with Para 11 (d) (i) as part of the standard S38 (6) planning 
balance exercise. 

 
10.68 Policies CP1, CP4, CP5, CP6 and CP14 within the 2010 Core Strategy and policies 

LBD1, EN1, EN25, TP4 and TP5 within the 2006 Local Plan are the most important 
for determining the application. The Courts have made clear that the tilted balance is 
engaged when the most important policies to make the decision with on an 
application taken as a whole are not up-to-date, and that it is not simply a case of 
assessing individual policies. If the main housing policies were the central 
consideration, the ‘most important’ policies would be out of date because the housing 
policies are out of date. However, also of significant relevance are the heritage and 
landscape policies and those are not considered out of date. Therefore, the overall 
‘basket’ of most important polices is not considered to be out of date 

 
10.69 CP1, CP6, CP14, and LBD1 are considered out of date, and some of these policies 

are less consistent with the NPPF than others. They are not irrelevant however. The 
rounded ‘basket’ of policies is, overall, not out of date. The consequences of this are 
that the ‘tilted balance’ in NPPF Para 11d is not engaged and the policies when taken 
as a whole can be afforded significant weight in decision-making. The proposal would 
create impacts upon the AONB and the significance of heritage assets which conflict 
with Development Plan policy. 

 
10.70 If NPPF policies give a clear reason for refusing the proposal (11(d)(i) footnote 6) 

permission should be refused (subject to s.38(6)). The NPPF is guidance and cannot 
displace the primacy of a statutory development plan of LPAs in determining planning 
applications. 

 
10.71 Based on the above sections relating to AONB and landscape impact, plus heritage, 

it is not considered that these provide clear reasons for refusal (to use the language 
of 11 (d) (i)), in addition to conflict with the DP policies. This is a different stance to 
last time however the AONB and heritage impact is considered to be less than with 
the previous application. This is not to say the harm should be dismissed nor that the 
‘tilted balance’ is engaged (see below). 
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10.72 Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, 
requires that, when considering whether to grant planning permission for 
development which affects a listed building or its setting, the local planning authority 
shall have special regard to the desirability of preserving the building, or its setting, or 
any features of special architectural or historic interest which it possesses. In this 
context, "preserving", means doing no harm. 

 
10.73 In order to give effect to the statutory duty under section 66(1) a decision-maker 

should accord considerable importance and weight to the 'desirability of preserving 
the listed building, or its setting’ when weighing this factor in the balance with other 
'material considerations' which have not been given this special statutory status. 
Decision-making policies in the NPPF and in the development plan are also to be 
applied, but they cannot directly conflict with or avoid the obligatory consideration in 
these statutory provisions. 

 
10.74 If any proposed development would conflict with that objective, there will be a strong 

presumption against the grant of planning permission, although, in exceptional cases 
the presumption may be overridden in favour of development which is desirable on 
the ground of some other public interest. But if a development would not conflict with 
that objective, the special regard required to be paid to that objective will no longer 
stand in its way and the development will be permitted or refused in the application of 
ordinary planning criteria. 

 
10.75 Similarly, Section 85 of the Countryside and Rights of Way Act 2000 requires that 

   “In exercising or performing any functions in relation to, or so as to affect, land in 
national parks and Areas of Outstanding Natural Beauty, relevant authorities should 
have regard to their purposes”. Again this is a significant material consideration. 

 
10.76 The comments of the LBO also indicate conflict with the objectives of the High Weald 

AONB Management Plan 2017-2022, plus those of the Tunbridge Wells Borough 
Landscape Character Assessment SPD December 2017. 

 
10.77 In terms of negative aspects; 

 

• The proposal is considered to cause negative, significant harm to a nationally 
protected landscape (the AONB). This harm would take place on a site which is 
not Previously Developed Land, is irreversible and there is only limited scope 
through additional landscaping to moderate the detrimental effects upon 
landscape character. Additional landscaping is proposed which would reduce and 
mitigate (but only to a limited degree) the landscape impact of the development 
(very significant weight); 

• The proposal would cause irreversible ‘less than substantial harm’ at the low end 
of the scale to the significance of the five nearby listed buildings which is not 
outweighed by the public benefits of the development (significant weight); 

• The proposal would involve a minor loss of agricultural land (limited weight). 
 
10.78 In terms of the positive aspects: 

 

• The proposal would gather very modest weight in terms of improving the 
economic and social vitality of the area (short term gains during the construction 
period and longer term gains through the introduction of new residents), however 
this is only in the context of two houses; 

• The provision of two houses at the suggested mix is a positive and significant 
weight can be attached to this benefit. This is because there is a national 
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housing crisis and because TWBC cannot demonstrate a five year housing land 5 
year supply. However numerically it would be a limited contribution of new 
housing towards Cranbrook, plus is a low number in comparison to the Borough’s 
needs and it is not accepted that new dwellings can only be delivered on this site. 

• Whilst distant from the Cranbrook LBD (and therefore the most sustainable part 
of this settlement) the proposal is adjacent to other dwellings and not within an 
‘isolated’ rural location. It would be moderately well located to the local primary 
and secondary schools as it lies on a bus route towards the town centre; and is 
close to the limited range of services at the Hartley Dyke Farm (Moderate 
weight); 

• The proposal appears capable of providing ecological net gain, however this is an 
NPPF requirement anyway and the LBO still has concerns about the 
effectiveness of some of the measures. Likewise the enhancements are only to 
be delivered on a relatively small site (Modest weight); 

 
10.79 There are social and economic benefits to the proposal. However, these are not 

unique and they will be brought forward elsewhere in a planned way through the local 
plan process which is now well underway. Consequently, it is not considered that the 
social and economic benefits from the proposal outweigh the ‘less than substantial 
harm’ caused to the significance of the nearby listed buildings and the harm to the 
AONB, the landscape and the countryside.  

 
10.80 The harms to the built and natural environment within a nationally protected 

landscape cannot be outweighed by the provision of two houses (when the supply 
figure is 4.83 years – only 5-6 weeks of delivery short of the requirement) and 
uncertain levels of genuine ecological net gain on a relatively small site. 
 
‘Tilted balance’ and internal heritage balance 

10.81 It is not considered that this step (the tilted balance) is engaged as the matter can be 
addressed through the S38(6) balancing exercise.  

 
10.82 Due to the effect of the statutory duty under Section 66(1) of the Planning (Listed 

Buildings and Conservation Areas) Act 1990, if the local planning authority considers 
that the harm is less than substantial, the harm must still be given considerable 
importance and weight. It has more weight than if it were simply a factor to be taken 
into account with all other material considerations. 

 
10.83 The LPA must then weigh that harm against the public benefits of the proposal, 

including securing its optimum viable use. The public benefits of the proposal (two 
additional houses and mild economic / social benefits) do not outweigh the identified 
harm to the listed buildings. 

 
10.84 However should an appeal Inspector find that the tilted balance is engaged (i.e. that 

Para 11 (d) (i) does not apply and that Para 11 (d) (ii) applies to the proposal instead) 
the harm caused to the AONB, to the landscape and the countryside and to heritage 
assets is such that, even if the tilted balance applies and having regard to the 
presumption in favour of sustainable development, it is not considered that planning 
permission should be granted in accordance with NPPF Para 11 (d) (ii) and Footnote 
7 either. 
 

11.0 RECOMMENDATION – Refuse for the following reason:  
 

1) The development would be harmful to the rural character of the area and would fail to 
conserve and enhance the special character of the High Weald Area of Outstanding 
Natural Beauty. The application site is only considered moderately sustainable at 
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best, with limited services nearby and consequent heavy reliance on the use of 
private cars by the future occupants. In addition, the proposal would harm the 
significance of nearby Grade II listed buildings, Hill Cottages (aka Hill Cottage and 
Frisco Cottage) and Hartley House. It is not considered that there are sufficient public 
benefits, or any other material considerations, that outweigh the harm identified 
above. The proposal is not therefore considered to constitute ‘sustainable 
development’ and is contrary to Policies LBD1, EN1 and EN25 of the Tunbridge 
Wells Borough Local Plan 2006, Core Policies 4 and 14 of the Tunbridge Wells 
Borough Core Strategy 2010, the aims and objectives of the Borough Landscape 
Character Area Assessment 2017 and the National Planning Policy Framework 2019. 

 
INFORMATIVES 
 
(1) The plans taken into consideration in reaching the decision to refuse planning 

permission are:  
 

Application form 
DHA/14279/B01 (Site location plan) 
DHA/14279/B02 (Existing site layout plan) 
DHA/14279/03 (Existing site sections) 
DHA/14279/B11 (Proposed site layout plan) 
DHA/14279/B12 (Plot 1 & 2 proposed plans) 
DHA/14279/B13 (Plot 1 proposed elevations) 
DHA/14279/B14 (Plot 2 proposed elevations) 
DHA/14279/B15 (Proposed site sections) 
Arboricultural Impact Assessment (PJC, 27/01/21) 
Arboricultural Method Statement (PJC, 27/01/21) 
Arboricultural Survey (PJC, 10/06/20) 
Biodiversity Metric Report (Corylus, 18/02/21) 
GCN Report (Corylus, 22/07/20) 
LVA (Landscape Collective, Feb 2021) 
Preliminary Ecological Appraisal (Corylus, 22/07/20) 
Planning Statement (DHA, Feb 2021) 
Transport Technical Note (DHA, Feb 2021) 
Heritage Statement (Heritage Collective, Jan 2021) 

 
Case Officer: Richard Hazelgrove 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 

 
 


